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The agency proposal follows:



SUummary

These proposed amendments would alow a congtruction officid to issue and enforce a
stop construction order for an entire development, upon afinding of the existence of pattern or
practice of violations of asmilar nature, affecting framing, fire safety or sructurd safety, and
conditioning relief from that order upon filing of, and compliance with, an acceptable plan of
correction. The proposed use of this sanction is limited to residentid development (single-family
residences, townhouses and condominiums) because the Department has not seen evidence of
sgnificant problems in other types of construction. These proposed amendments are intended to
give the congruction officid an effective enforcement tool to use in cases where thereis an
gpparent lack of qudity control or qualified supervison in resdentia development. Therule can
be extended to other types of congtruction in the future if it is determined that thisis warranted.

The proposed amendments to N.J.A.C. 5:23-2.31(d) describe the conditions for issuance
of a devedopment-wide stiop congtruction order and the conditions for relief from that order. The
proposed amendmentsto N.JA.C. 5:23-2.18 dtate clearly that arequest for an inspectionisa
representation on the part of the responsible person in charge of work that the project is ready for
ingpection. Ingpections for the purpose of verifying compliance with the code cannot be used as
asubgtitute for quaity control in congtruction. Findly, amendments are proposed at N.JA.C.
5:23-4.5 to address the devel opment-wide stop construction order in the duties of the
congruction officid and of the subcode officid. Because the issuance of a development-wide
stop condtruction order is an extraordinary enforcement action, this duty is being assigned to the
congtruction officia, upon recommendation of the gppropriate subcode officid.

Asthe Department has provided a 60-day comment period on this notice of proposd, this

notice is exempted from the rulemaking caendar requirement, pursuant to N.JA.C. 1:30-3.3(a)5.



Social Impact

The proposed amendment would have a positive socid impact in that it would enhance
the ability of loca enforcing agenciesto correct and prevent code violations during congtruction,
thus protecting homeowners againg defects that might become evident only after the buildings
have been sold and occupied.

Economic Impact

The Department anticipates that the proposed amendment would have a positive
economic impact for purchasers of new homesin that it would give code officids the ability to
stop congtruction in a development if it becomes evident that thereis a pattern of repeated code
violations affecting framing, fire safety or sructurd safety and to require filing of, and
compliance with, a plan of correction. Correction and prevention of code violations is the most

effective way of avoiding defects later.

Federal Standar ds Statement
No Federd standards andlysisis required because these amendments are not being
proposed in order to implement, comply with, or participate in any program established under
Federd law or under a State law that incorporates or refersto Federal law, standards, or
requirements.
Jobs Impact
The Department does not anticipate that any jobs will be created or lost as aresult of

these proposed amendments.



Agriculture Industry Impact

The Department does not anticipate that the proposed amendments would have an impact

on the agriculturd indudry.
Regulatory Flexibility Statement

The proposed amendment would impose a reporting and compliance requirement on
“amdl businesses,” as defined by the New Jersey Regulatory Flexibility Act, N.JS.A. 52:14B-16
et seg. in that many builders meet this definition. However, such reporting and compliance are
necessary in order to protect the homebuying public if there is a pattern of repeated code
violationsin adevelopment. Developers may be required to hire qualified supervisors and other
professondsin order to properly implement a plan of correction.

Smart Growth Impact
The Department does not expect that it would have any impact upon ether achievement

of "smart growth" or implementation of the State Plan.

Full text of the proposal follows (additions indicated in boldface thus; deletions

indicated in brackets [thusg]):



5:23-2.18 Ingpections
(@ —(b) (Nochange)
(©) Noticefor ingpection:
1. The owner or other responsible person in charge of work shdl notify the enforcing
agency when the work isready for any required inspection specified herein or
required by the congtruction official or gppropriate subcode official. Thisnotice shdll
be given at least 24 hours prior to the time the ingpection isdesired.  This notice

shall represent an attestation on the part of the owner, other than single-family

owner- occupants performing their own work, or other responsible person in

char ge of work, that the work has been completed in confor mance with the code

and isready for inspection

2. Ingpections shdl be performed within three business days of the time for which it
was requested. The work shall not proceed in a manner which will preclude the
ingoection until it has been made.

(d) —(h) (No change.)

5:23-231 Compliance
(@-(c) (Nochange)
(d) Stop construction order:
1. If the congruction of a structure or building is being undertaken contrary to the
provisions of the regulations, or other gpplicable laws or ordinances, the enforcing agency may
iSSue a stop congtruction order in writing which shall Sate the reasons for such order and the

conditions under which construction may be resumed and which shall be given to the owner or



the holder of the congtruction permit or to the person performing the congruction. If the person
doing the congtruction is not known, or cannot be located with reasonable effort, the notice may
be ddivered to the person in charge of, or gpparently in charge of, the congtruction.

2. If, at thetime of ingpections requested pursuant to N.J.A.C. 5:23-2.18(c),

apattern or practiceisidentified of the same code violation(s) occurring in most or all of

the dwdling unitsinspected within a housing development, affecting framing, fir e safety or

structural safety, the construction official may issue a ssop construction order for all

buildings within the development. Rdief from any such stop construction order may be

conditioned upon submission to the enfor cing agency of an acceptable supervision and

management plan. Thisplan shall include the institution of quality controls to ensur e that

the pattern of violations does not continue and the identification of qualified per sonnel to

implement the plan.

3. No person shdl continue, or cause to alow to be continued, the construction
of abuilding or structure in violation of a stop congtruction order, except with the permission of
the enforcing agency to abate a dangerous condition or remove a violation, or except by court
order.

4. If an order to stop congtruction is not obeyed, the enforcing agency may apply
to the appropriate court as otherwise established by law for an order enjoining the violation of
the stop congtruction order.  The remedy for violation of such an order provided in this
subsection shdl be in addition to, and not in limitation of, any other remedies provided by [the
regulations] law [or ordinance].

() (Nochange.)



5:23-4.5 Municipal enforcing agencies—administration and enfor cement
(& — (9 (Nochange)
(h) Dutiesof condruction officids:
1. Thecongruction officia shdl enforce the regulations and:
I.—X. (No change)
xi. Record stop work orders, upon notification of the appropriate subcode

offidd or, in the case of a development-wide stop work order, issue the

stop work order upon recommendation of the appropriate subcode

official;
xii. —xxi. (No change)
2. —3. (Nochange)
(i) Dutiesof subcode officids:
1. Thesubcode officid shall enforce the regulations and:
I.— viii. (No change))
iX. Issue stop work orders in the name of the enforcing agency and notify

the congtruction officid of same or, in the case of a development-wide

stop work order, make a recommendation to the construction official

for issuance of the order;

X.—XxV. (No change)
2. (Nochange))

() (No change))



